
WEST CENTRAL- REGIONAL TRAUMA ADVISORY COMMITTEE 
COORDINATOR AGREEMENT
This Agreement is entered into effective September 1, 2007 (“Effective Date”), between the WEST CENTRAL REGIONAL TRAUMA ADVISORY COUNCIL (hereafter referred to as “WC-RTAC”) and Joshua W. Rau, an independent contractor (hereafter referred to as “Coordinator”).

RECITALS

Whereas, the WC-RTAC wishes to purchase services from Coordinator as it is authorized to do by Wisconsin law; and whereas, Coordinator is engaged in furnishing the desired services;

Now, therefore, the WC-RTAC and Coordinator agree to the terms and conditions of

Contract Agreement as follows:

I.  
SERVICES TO BE PROVIDED

A.
Coordinator will provide services consistent with the objectives and conditions that they agreed to attain within the Contract Period (as defined below). Coordinator also will provide to the WC-RTAC documentation of the attainment of those objectives no later than 30 days after the end of the Contract Period. With the continued change in Deliverables (defined below) from the State of Wisconsin this Agreement is considered to be met as long as there is continued progress towards successful completion of the Deliverables as defined by the State of Wisconsin.

B.
Coordinator shall be an Independent Contractor and is not an employee of the WC-RTAC or of the WC-RTAC Contract Administrator (“Contract Administrator”). Coordinator will be solely liable for all insurance, social security, unemployment and other federal, state, and local taxes.

C.
Coordinator will be required to meet the objective deadlines with no direct supervision from the WC-RTAC or the Contract Administrator. Specific tasks needed to meet the objectives may be appointed to Coordinator by the President or WC-RTAC Executive Committee (“Executive Committee”).

II. 
CONTRACT ADMINISTRATION

The Contract Administrator will be the current President of the WC-RTAC.  At the beginning of this Contract Period the Contract Administrator is Craig Nelson, whose principal business address is 630 Hwy. 12, PO Box 138, Baldwin, WI, 54002. The phone number of the Contract Administrator is 715-684-3188. If the Contract Administrator is unable to administer this Agreement, the WC-RTAC will contact Coordinator and designate a new Contract Administrator.

III.
PAYMENT LIMIT

A.
The Executive Committee will pay Coordinator in accordance with the terms and conditions of this Agreement, an amount not to exceed $45,834 or prorated salary based on 22 months of $2,083.34. (“Fee”) for the Contract Period. This Fee is contingent upon receipt of sufficient funds from the State of Wisconsin Division of Public Health in the Department of Health and Family Services. The Contract Administrator will promptly forward any notice of changes in state funding or policy status to the President and WC-RTAC.

B.
The WC-RTAC will not reimburse Coordinator for any expense in excess of this Agreement.  Further, the WC-RTAC will not reimburse Coordinator for any expenses that are inconsistent with applicable state and federal allowable cost policies.

IV. 
PAYMENT PROCESS

A.
The WC-RTAC Fiscal Agent will pay Coordinator the Fee for the services provided by Coordinator under this Agreement, pursuant to the payment schedule outlined below:

1.
Payments to Coordinator will be made in twenty-two equal payments of $2,083.34, each such payment will be due and owing on the 15th of each month during the Contract Period.  Checks will be mailed to Coordinator's address listed in this Agreement. Notwithstanding anything in this Agreement to the contrary, payments will only be made when funds from the State of Wisconsin Division of Public Health in the Department of Health and Family Services have been deposited with the Fiscal Agent for the WC-RTAC.

2.
If the Executive Committee determines, after notice to Coordinator and opportunity to respond, that payments were made where Agreement deliverables and objectives were not met (unless through no direct fault of either Coordinator or WC-RTAC), Coordinator will refund the amount determined to be in excess within 30 days of invoicing or notification by the Contract Administrator. The Executive Committee, at its sole discretion, may effectuate such refund by withholding money from future payments due Coordinator at any time during or after the Contract Period. The Executive Committee also may recover such funds by any other legal means.

B.
Coordinator’s address to which payments will be mailed is noted below. Coordinator will notify the Contract Administrator of any future change to this address.


Joshua W. Rau

413 Oak Street West


Frederick, WI 54837

V. 
PROGRAM REPORTING

A. 
Coordinator will comply, if required, with the program reporting requirements of the WC-RTAC. The required reports will be forwarded to the Contract Administrator according to the schedule.

B. 
Failure to submit the program reports specified in the reporting instructions may result in the WC-RTAC requiring Coordinator to repay appropriated funding. The Contract Administrator, upon the direction of the WC-RTAC, may accomplish this refund by withholding money from future payments due to Coordinator and/or through the use of other legal means.

VI. 
RECORDS

A. 
Coordinator will retain and make available to the WC-RTAC or its authorized representatives all records throughout the entire term of this Agreement. At the expiration or termination of this Agreement, Coordinator will transfer, at no cost, all records, regardless of media, to the WC-RTAC. All records are the sole and exclusive property of the WC-RTAC.

B. 
Throughout the entire period of this Agreement and after its expiration or termination, Coordinator will not use, except to perform under this Agreement, or distribute to any third party, in any manner, information collected or created in the performance of his/her duties under this Agreement without the prior written consent of the WC-RTAC.  The provisions of this Section VI will survive the expiration or termination of this Agreement.

C. Coordinator will comply with all state and federal confidentiality laws concerning the information in both the records it maintains and in any of the WC-RTAC's records that Coordinator accesses to provide the services under this Agreement.

VII. 
AGREEMENT TERM, RENEWAL, AND TERMINATION 

A. This Agreement will commence on September 1, 2007 and remain in effect until June 30, 2009 (“Initial Term”).  Thereafter, this Agreement may be renewed for an additional one-year term (“Renewal term”) upon the written Agreement of both parties. The objectives to be attained by program must be re-negotiated each year by the Executive Committee and Coordinator.

B. Notwithstanding anything in this Agreement to the contrary, either party may terminate this Agreement at any time without cause upon providing the other party at least thirty (30) days prior written notice of termination.

C. The parties will renegotiate and amend this Agreement or any part thereof for any of the reasons and/or upon the occurrence of any of the events specified below:

· Increased or decreased volume of services required by the WC-RTAC;

· Changes required by State and Federal law or regulations, or court action; 

· Increase or reduction in the monies available affecting the substance of this Agreement.

The Executive Committee may terminate this Agreement immediately upon the failure of the parties to renegotiate and amend the Agreement upon the occurrence of any of the foregoing.

D. Coordinator will notify the President and Executive Committee whenever it is unable to provide the required quality or quantity of services required. Upon such notification or discovery, the WC-RTAC will determine whether such inability will require repayment, amendment or termination of this Agreement.

VIII. 
DISPUTE RESOLUTION

If any dispute arises between the WC-RTAC and Coordinator under this Agreement, the following process will be the exclusive remedy to resolve any such dispute:

A. The WC-RTAC and the Coordinator will attempt to resolve the dispute mutually through informal discussion and negotiation.

B. If the dispute cannot be resolved through informal discussion and negotiation, either party may request a review by the Division of Public Health Regional Office Director or the Administrator of the Division of Public Health.

C. If the dispute is still not resolved, either party may request a final review by the Secretary of the Department of Heath and Family Services.

D. If the dispute is still not resolved, either party may file an action with the St. Croix County Circuit Court, State of Wisconsin.

IX. 
CONFLICT OF INTEREST

Coordinator hereby represents and warrants that Coordinator is not subject to any restriction which would prevent Coordinator from entering into or carrying out the provisions of this Agreement. Coordinator will respect and abide by all obligations Coordinator may have arising under prior employment or otherwise with respect to confidentiality, proprietary or trade secret information. Coordinator certifies that Coordinator has no outstanding agreement or obligation that is in conflict with any of the provisions of this Agreement, or which will impair, impeded or conflict with the performance of his/her duties.

X.
FORCE MAJEURE

Failure of Coordinator to perform any of the provisions of this Agreement by reason of any of the following shall not constitute an event of default or breach of this Agreement: strikes, picket lines, boycott efforts, fires, floods, freezes, accidents, war (whether or not declared), revolution, riots, insurrections, acts of God, acts of government (including without limitation any agency or department of the United States of America), acts of the public enemy, scarcity or rationing of gasoline or other fuel or vital products, inability to obtain materials or labor, Coordinator's death, Coordinator's illness or other causes which are reasonably beyond the control of Coordinator.

XI.
GOVERNING LAW

This Agreement and any dispute arising from or related to this agreement shall be governed by the law of the State of Wisconsin, without regard to the conflicts of laws provisions thereof.

XII.
ENTIRE AGREEMENT

This Agreement constitutes the entire agreement between the parties and shall supersede all previous communications and commitments, whether written or verbal, between the parties regarding the subject matter of this Agreement. No agreement or understanding changing, modifying or extending this Agreement, shall be binding on either party unless in writing signed by both parties’ authorized representatives.  This Agreement may be amended only by mutual written agreement signed by both parties.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed in duplicate, each constituting an original, by their duly authorized representatives.

CONTRACT APPROVAL

Coordinator Signature                                                                     Date

Contract Administrator                                                                    Date
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